Judgment Writing
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“Law is not a Surgeon's scalpel. It is a blunt instrument, capable of
inflicting crushing damage, but not of exploring fine nuances.
Although it is easy for Advocates and, the Judge to explore fine legal
distinctions, using scholastic logic, every law-suits ends up in a

Judgment and every judgment must be simple enough to be enforced

without friggering a new law suit”
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Judgment writing is an essential feature of judicial functioning performed
individually by a Judge. Each individual develops his own style, acquires skills to
marshal the facts and evidence, determine and apply the legal provisions to the facts
and then arrive at his/her conclusion. The object is to have a lucid and reasoned
judgment with clear cut findings.
Need for Reasons
There are a number of good reasons for giving a reasoned judgment. These
can be seen from different perspectives i.e. for the litigant. legal profession,
subordinate courts and Judges® own conscience.

From the perspective of a litigant, a losing party is entitled to know why it lost

a case. lFrom the perspective of legal profession, a reasoned judgment discloses the






the profession. It contributes to development of law. From the point of view of
Appellate Court. it enables it to judge and test the judgment in appeal. From the point
of view of the subordinate courts, it gives them the benefit of a precedent and the
rationale therefore. It also enables the Judge to satisfy his own conscience and uphold
his integrity. Besides in the absence of reasons, the judgment is not transparent and
parties cannot know what were the reasons for the Judge to reach the conclusion he
did.z

Language and Style

A well reasoned judgment is the one where difficult, complex and even
technical issues are presented in a manner so as to be generally intelligible to an
cducated layman. Justice Wilson of Supreme Court of Canada said “You are not
writing for a Law Journal nor are you writing entirely for the Court of Appeal. It is
desirable that defeated litigant should be able to know on reading your judgment, why
has he lost. It is desirable that your writing is comprehensible by news reporter. It is
desirable that the working of the law should not be a mystery but clear to the public.”
This ideal may not always be attainable but it is always to be attempted. The above
approach deserves to be commended and emulated. Litigants are the consumers of
justice and the judgment ought to be com  prehensible by them. It is an endeavour
which must be made notwithstanding that one may not be successful and there can be
misreporting and misunderstanding by the media for variety of reasons including
ignorance of the very basis of law or absence of trained legal correspondents & media

persons.

Language



A Judgment should be written in a simple language and the use of expressions,
words and phrases that are not understood by an educated layman unless the context
so specifically requires, should be avoided. The judgment is for the litigants, lawvers,
the appellate court and the general public. It should, therefore, be in simple and clear
language that is understood by them. Barring exceptional cases, if a judgment
requires a person with reasonable knowledge of English language to look up the
dictionary once for every page, the judgment does not serve its purpose. Simple short
sentences easy to read avoiding surplusages are what is required. The challenge in
writing a good judgment is to present complicated questions in a simple manner which
can be understood by a layman too. William Strunk in his book titled ‘Elements of
Style’ has demonstrated the benefit of economy of words and art of eschewing
surplusages in day-to-day writing. The virtues of omitting needless words and benefit

of concise writing has been very aptly brought out in the book.

*“ OMIT NEEDLESS WORDS”

Vigorous writing is concise. A sentence should contain no
unnecessary words, a paragraph no unnecessary sentence, for
the same reason that a drawing should have no unnecessary
lines and a machine no unnecessary parts. This requires not that
the writer make all his sentences short, or that he avoid all detail
and treat his subjects only in outline, but that every word tell.”

This book is strongly recommended for legal fraternity.
Lawyers and Judges often suffer from the malady of prolixity. Hyperbole, the

extravagant use of adjectives and adverbs is to be avoided. Very often the phrases
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